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Mail Stop AF 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 



Please consider the following reasons in support of the concurrently filed Pre-Appeal Brief 
Request for Review. 

Reasons 

I. Applicants submit that there is clear error with respect to the Examiner's rejection 
of claims 1-5, 8-10, 15, 20-24, 27-29 under 35 U.S.C. § 103(a) as being unpatentable over U.S. 
Patent No. 6,451,647 to Yang et al. ("Yang") in view of U.S. Patent No. 6,436,838 to Ying et al. 
("Ying"). As described in detail on page 9 of Applicants' Response to Final Office Action (dated 
July 10, 2006), the rejection of claim 1 is deficient because the references clearly fail to teach or 
suggest the claim 1 limitation reciting "etching through said exposed portions of said high k 
dielectric layer with a plasma etch comprised of an inert gas, BC1 3 , and one or more fluorocarbon 
gases C X H Y F Z , wherein x and z are integers and y is an integer or is 0, or CH 4 ." 

Specifically, the Final Office Action relies on Yang's disclosure at column 3, lines 25-55 of 
"a BC1 3 or SiCl 4 principal etchants that are used in combination with argon, oxygen, nitrogen, 



SerialNo.: 10/688,045 Attorney Docket No. 2003-0065 / 24061.508 

REASONS IN SUPPORT OF PRE- APPEAL Customer No.: 42717 

BRIEF REQUEST FOR REVIEW 

chlorine or a combination thereof," even though Ying fails to disclose one or more fluorocarbon 
gases C X H Y F Z . In addition, the Final Office Action relies on Yang's disclosure at column 12, lines 
1-10 of "a plasma etchant that comprises oxygen, fluorine-containing material, and inert gas," even 
though Yang fails to disclose BC1 3 . Furthermore, the Advisory Action dated Aug 1, 2006 relies on 
the fact that the combination of Ying and Yang teaches the claimed invention including the 
specific gases used to etch the material, even though there are no teaching or suggestion in Ying to 
include one or more fluorocarbon gases C X H Y F Z in the plasma source gas and no teaching or 
suggestion in Yang to include BC1 3 in the plasma etchant. 

Claim 20 recites similar features as claim 1 and were rejected for the same rationale. 
Therefore, claim 20 suffers the same error in rejection as claim 1 . Claims 2-19 and 21-40 depend 
from and further limit claims 1 and 20 respectively and therefore suffer from the same errors in 
rejection as claims 1 and 20. 
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Attorney Docket No. 2003-0065 / 24061.508 
Customer No.: 42717 



Conclusion 

It is respectfully submitted that claims 1-40 in the application are in condition for 
allowance. 

Respectfully submitted, 




Wing Y Mok 
Registration No. 56,237 



Dated: 

HAYNES AND BOONE, LLP 
901 Main Street, Suite 3 100 
Dallas, Texas 75202-3789 
Telephone: 972 739-8626 
Facsimile: 214 200-0853 
Attorney Docket No.: 
2003-0065/24061.508 
File No. 142743.1 
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